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Desr Siry

Q¢ ¢, pgounty Judge of

s Texad, shates that he and his

d sisters wore born in Jack

gt at presént he is County Judge
jty mnd asks ir under the pro-

2, as Probpte Judge, can pass on

hirtk ocertiricate and that of his

ané &8k the Goveraor to appoint & Special
Judge to act on these mattera.”

House Bill No. 614, Acta 1339, 46th Leglslature,
P. 346, provides for the registration of birthn andlgag&h!e

he edure t+ o
Rpt Preyiously, regigthreds  Ing procedure to ¢ 13 the fol-
lowing menner:

MWMUNlCAﬂQN 18 TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORMEY GENERAL OR FIRST ASSISTANT




326

Honorable W. A. Davis, Page 2

niaind provided further, that any citizen
of the State of Texas wishing to file the re-
oord of any birth or death, not previously
regzistered, may submit to¢ the Probate Court
in the county where the birth or death oo~
curred, a record of that birth or death written
on the adopted forms of birth and death certi-
ficates, The certifiocate shall be substantiat-~
ed by the affidavit of the medical attendant
present at the time of the birth, or in cass
of death, the affidavit of the physician laet
in attendance upon the deceased, or the under-~
taker who buried the body. wWhen the affidavit
of the medical sttendant or undéertaker canmnet
be secured, the certificate shall be supported
by the afridavit of some person who was 20— ,
nuainted with the facts surrounding the birth
or death, st the time the birth or death oc~
ourred, with & second arfridavit or some per-
son who ie aocjuainted with the facts surround-
ing the birth or death, and who 1g not releted
to the individual by blood or marriage., The
Frovate Court shall require such other in-~
formation or evidence as may be deemed neces-
sary to establish the citizenship of the indi-
vidual filing the certifioate, and the truth-
fulnese of the statements made in that reasord.
The Clerk of the said Court shall forward the
certiiricate to the Stete Bureau of Vital sta=-
tiatios with an crder from the Court to the
State Registrar that the rsocord be, or de
not, accepted. The State Registrar is author-
ized4 to acoept the certificate when verified
12 the above manner, and shall issue certified
coples of such records as provided for in
Section 21 of this Act. Bueh oertified ocoples
ghall be prima Facle evidence in sll Courts
and places of the facts stated thereon. Ths
Stete Rureau of Vital Statistics skzll furnish
the forms upon whish suoh records are filed,
and no other form shall be used for that pur-
pose.'"

Note that the Frobate Court is required to pasa
upon the facte surrounding the birth or death and may re~
gulre additional evidence 1f negessary.,
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Artlcle lo, RHeviased Clvil Statutes, 1925, readas
as :rollowys:

"o Judse or Jjustlce ol the peace
shall sit iun any case wherein he may be
interasted or where elther of the parties
may be connected with him by affinity or
consanguinity within the third degree, or
where he shall have been counsel in the
case,"

It 1is clear that under Article 15 of the Revised
Civil Steatutes, and Seotlon 11 of iArticle YV of the Constitu-
tion from which Article 15 asprings, the County Judge of
Jack County is& not only related to those who wish to prove
the recordsg of their birth; he is aleo interested in the
reglstration of his own birth certificate., Undoubtedly he
is disjualifried to preside over these probate proceedings,

Article 1932, Vornon's Annotated Civil Statutes,
ap smended, was enacted to take cere of Juat suoch situations.
It reads ss follows:

"when a county Jjudge 1s disjumlifled
to act in any probate matter, he shall
forthwith certify his diszualificuation
therein to the Governor, whereupon the
Governcr shall appoint some perscn to
act as special judge in sald case, who
shall act from term to term until such
disjualification ceases to exiet, A
special Julge so aprointed shall recelive
the same compensation as is now or may
horeafter be provided by law for regular
Judges in similer casges, and the Ccamis-
aionera' Court shall, at beginning of
each Tisocal year, includs in the budget
of the county, a suffliclient sum for the
payment ol the special Judge or Judges
appointed by the Governor to act for the
rezular county Judge., A8 amended Acts
1939, 46th Lez., p. 187, 8 1.0

Consequently, it is the opinjon of this department
and you are respectfully advised that the County Judge of
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Jaok County who desires to cause to be filed for record

the birth certificate of himself, his brothers and sisters,
as provided for in House Bill Ne. 614, Acts 1939, 46th
Legislature, should, as provlided in Article 1932, supra,
cortify his disqualifiocation to the Governor whose duty 1t
will bs to appoint some sultable person to gerve as gounty
Jullge in his place,

VYery truly yours
ATTORNEY GENFRAL COF THEXAS

w e lodons

/ James D, Smullen
é//' Assistant
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